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Construction Defect Warranty State Statutes 
Updated November 2025 

Every state plus DC has statutory language governing construction defect warranty claims. However, not all states have 
comprehensive statutory language which communities can turn to in order to determine appropriate next steps in a 
construction defect claim. Associations and homeowners should continue to seek legal counsel as appropriate when faced 
with a construction defect issue.  

Key Data Points:  

• 13 States (CO, IL, ME, MD, MI, MO, NE, NH, OH, OR, RI, UT, WA) plus DC have statutory language specifically covering 
condominium warranties. Washington State’s statute only covers condominiums constructed after July 27, 2025.  

• 22 States (IA, ID, IN, KS, KY, LA, MN, MT, NC, ND, NM, NV, OK, PA, SC, SD, TN, TX, VT) have statutory language that 
explicitly covers all dwelling units.  

• 4 States (GA, MS, NJ, VA) have statutory language that explicitly only covers single-family units. Virginia’s language also 
covers townhome units.  

• New York’s statute is the only one which explicitly applies to units based on height (5 stories or less). 
• Maryland has separate statutes covering units in HOAs and condominium associations.  
• 3 States (CA, TX, VA) explicitly require a disclosure form or statement as part of real estate transactions. 
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

AL  § 6-5-228 None stated None stated None 
stated 

None stated General None stated 

AK 09.45.881 et seq None stated None stated None 
stated 

None stated General No 

AR § 16-56-112 et seq None stated None stated None 
stated 

None stated General No 

AZ 12-552 None stated 8 years implied 
warranty 

None 
stated 

Yes General No 

CA Section 1102 and 
337.15 

Disclosure 
form 

10 years implied 
warranty 

None 
stated 

Yes General None stated 

CO 2025a SL183 None stated Contractors can opt 
in to a 1 year 
warranty 

Condos Yes General No 

CT Chapter 827 None stated 1 year implied 
warranty 

All 
dwellings 

No General No 

DC § 42–1903.16 Warranty 
security 
must be 
paid by 
declarant or 
escrow 

New construction 
only, 2 year warranty 

Condos Yes None stated No 

https://law.justia.com/codes/alabama/title-6/chapter-5/article-13a/section-6-5-228/
https://law.justia.com/codes/alaska/title-9/chapter-45/article-11/section-09-45-881/
https://law.justia.com/codes/arkansas/title-16/subtitle-5/chapter-56/subchapter-1/section-16-56-112/
https://www.azleg.gov/ars/12/00552.htm
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=2.&title=4.&part=4.&chapter=2.&article=1.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=2.&title=4.&part=4.&chapter=2.&article=1.5.
https://leg.colorado.gov/sites/default/files/documents/2025A/bills/sl/2025a_sl_183.pdf
https://www.cga.ct.gov/2019/pub/chap_827.htm
https://code.dccouncil.gov/us/dc/council/code/sections/42-1903.16
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

agent prior 
to purchase 

DE  § 8127 None stated None stated None 
stated 

None stated Both Yes 

FL Chapter 553 
Section 837 

None stated New construction 
only, minimum 1 
year 

None 
stated 

None stated None stated None stated 

GA Chapter 553-7 Must have a 
written 
warranty 

Must have a written 
warranty 

Single 
Family 

None stated Both Yes 

HI § 657-1 None stated None stated None 
stated 

Yes General No 

IA Chapter 686 None stated None stated All 
dwellings 

No General No 

ID Section 6-2503 None stated None stated All 
dwellings 

No Both Yes 

https://law.justia.com/codes/delaware/title-10/chapter-81/section-8127/
https://www.flsenate.gov/Laws/Statutes/2024/0553.837
https://www.flsenate.gov/Laws/Statutes/2024/0553.837
https://rules.sos.ga.gov/gac/553-7
https://law.justia.com/codes/hawaii/title-36/chapter-657/section-657-1/
https://www.legis.iowa.gov/docs/code/686.pdf
https://legislature.idaho.gov/statutesrules/idstat/title6/t6ch25/sect6-2503/
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

IL Sienna Court 
Condominium 
Ass'n v. Champion 
Aluminum Corp., 
2018 IL 122022 

None stated None stated Condos None stated General No 

IN § 32-27-2-8 et seq Builders 
may offer 10 
year 
warranties 
for model 
homes 

2 years All 
dwellings 

No General No 

KS 60-4701 et seq None stated None stated All 
dwellings 

No General No 

KY CHAPTER 123 None stated None stated All 
dwellings 

Yes General No 

LA RS 9:3141  Warranties 
may transfer 
to new 
owners 

New construction 
only, up to 5 years 

All 
dwellings 

No General No 

https://www.illinoiscourts.gov/Resources/2dfc388e-7408-4ef0-a37a-fd6f9052bd54/122022.pdf
https://www.illinoiscourts.gov/Resources/2dfc388e-7408-4ef0-a37a-fd6f9052bd54/122022.pdf
https://www.illinoiscourts.gov/Resources/2dfc388e-7408-4ef0-a37a-fd6f9052bd54/122022.pdf
https://www.illinoiscourts.gov/Resources/2dfc388e-7408-4ef0-a37a-fd6f9052bd54/122022.pdf
https://www.illinoiscourts.gov/Resources/2dfc388e-7408-4ef0-a37a-fd6f9052bd54/122022.pdf
https://codes.findlaw.com/in/title-32-property/in-code-sect-32-27-2-8/#:~:text=The%20Indiana%20Code%20Title%2032%2C%20Property%20%C2%A7,date%2C%20the%20home%20is%20free%20from%20defects.
https://ksrevisor.gov/statutes/chapters/ch60/060_047_0001.html
https://apps.legislature.ky.gov/law/acts/03RS/documents/0123.pdf
https://legis.la.gov/Legis/Law.aspx?p=y&d=107364
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

MA PETER L. 
ALBRECHT vs. 
ALFRED G. 
CLIFFORD 

Implied 
warranty of 
habitability 
for 3 years 

None stated None 
stated 

None stated None stated None stated 

ME Title 33, §1604-
113 

Implied 
warranty of 
habitability 

None stated Condos Yes None stated No 

MD Section 11-131 None stated Up to 3 years implied 
warranty 

Condos Yes None stated None stated 

MD  Section 11B-110 None stated Up to 2 years implied 
warranty 

HOAs Yes None stated None stated 

MI Section 559.276 None stated 3 years after 
transition 

Condos Yes General No 

MN Ch. 327A  None stated New construction 
only, 10 years 

All 
dwellings 

None stated None stated None stated 

MO Section 448.4-114 None stated Implied warranty of 
up to 6 years 

Condos Yes None stated No 

MS  § 83-58-5 None stated New construction 
only, 6 years 

Single 
family 

None stated None stated None stated 

MT 28-2-2202 None stated New construction 
only, 1 year 

All 
dwellings 

None stated None stated None stated 

https://law.justia.com/cases/massachusetts/supreme-court/volumes/436/436mass706.html#:~:text=The%20Albrechts%20filed%20a%20complaint,misrepresentation%20(Count%20V)%2C%20and
https://law.justia.com/cases/massachusetts/supreme-court/volumes/436/436mass706.html#:~:text=The%20Albrechts%20filed%20a%20complaint,misrepresentation%20(Count%20V)%2C%20and
https://law.justia.com/cases/massachusetts/supreme-court/volumes/436/436mass706.html#:~:text=The%20Albrechts%20filed%20a%20complaint,misrepresentation%20(Count%20V)%2C%20and
https://law.justia.com/cases/massachusetts/supreme-court/volumes/436/436mass706.html#:~:text=The%20Albrechts%20filed%20a%20complaint,misrepresentation%20(Count%20V)%2C%20and
https://legislature.maine.gov/statutes/33/title33sec1604-113.html
https://legislature.maine.gov/statutes/33/title33sec1604-113.html
https://law.justia.com/codes/maryland/real-property/title-11/section-11-131/
https://law.justia.com/codes/maryland/real-property/title-11b/section-11b-110/
https://www.legislature.mi.gov/Laws/MCL?objectName=MCL-559-276
https://www.revisor.mn.gov/statutes/cite/327A
https://revisor.mo.gov/main/OneSection.aspx?section=448.4-114
https://law.justia.com/codes/mississippi/title-83/chapter-58/section-83-58-5/
https://archive.legmt.gov/bills/mca/title_0280/chapter_0020/part_0220/section_0020/0280-0020-0220-0020.html
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

NC G.S. 1-50 None stated New construction 
only, 6 years 

All 
dwellings 

None stated None stated None stated 

ND Chapter 43-07 None stated None stated All 
dwellings 

None stated Both Yes 

NE 25-223 None stated Up to 4 years implied 
warranty 

Condos None stated None stated None stated 

NH § 356-B:41 and 
LARRY C. LEMPKE 
a. v. BRIAN 
DAGENAIS 

Case law 
establishes 
implied 
warranty 

New construction 
only, 1 year 

Condos Yes General No 

NJ N.J.A.C. 5:25-5.5 None stated New construction 
only, 6 years 

Single 
family 

None stated Both Yes 

NM Section 37-1-27 None stated None stated All 
dwellings 

None stated Both Yes 

NV 40.640 et seq Claims can 
be brought 
within 90 
days 

None stated All 
dwellings 

None stated Both Yes 

https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_1/GS_1-50.pdf
https://ndlegis.gov/cencode/t43c07.pdf
https://nebraskalegislature.gov/laws/statutes.php?statute=25-223
https://law.justia.com/codes/new-hampshire/2010/titlexxxi/chapter356-b/section356-b-41
https://law.justia.com/codes/new-hampshire/2010/titlexxxi/chapter356-b/section356-b-41
https://law.justia.com/codes/new-hampshire/2010/titlexxxi/chapter356-b/section356-b-41
https://law.justia.com/codes/new-hampshire/2010/titlexxxi/chapter356-b/section356-b-41
https://www.nj.gov/dca/codes/codreg/pdf_regs/njac_5_25.pdf
https://law.justia.com/codes/new-mexico/chapter-37/article-1/section-37-1-27/
https://www.leg.state.nv.us/nrs/nrs-040.html#NRS040Sec640


 

Community Associations Institute (CAI) | www.caionline.org | (888) 244-4321 

State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

NY General Business 
Law Section 777-A  

None stated New construction 
only, 1 year 

5 stories or 
less 

Yes None stated None stated 

OK §15-765.6 None stated None stated All 
dwellings 

None stated General No 

OH Section 5311.25 None stated New construction 
only, 2 years for unit 
and 1 year for 
common elements 

Condos Yes None stated None stated 

OR 100.185 Warranties 
required for 
new 
construction 
that has 
been 
inhabited for 
less than 3 
years 

None stated Condos Yes None stated None stated 

PA 68 § 3411 Warranty 
covers 
common 
elements 

New construction 
only, 2 years 

All 
dwellings 

Yes None stated None stated 

https://newyork.public.law/laws/n.y._general_business_law_section_777-a
https://newyork.public.law/laws/n.y._general_business_law_section_777-a
https://law.justia.com/codes/oklahoma/title-15/section-15-765-6/
https://codes.ohio.gov/ohio-revised-code/section-5311.25
https://www.oregonlegislature.gov/bills_laws/ors/ors100.html
https://law.justia.com/codes/pennsylvania/title-68/chapter-34/section-3411/
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

RI § 34-36.1-4.14  Implied 
warranty of 
habitability 

None stated Condos Yes None stated None stated 

SC Section 15-3-640 Implied 
warranty of 
habitability 
for 8 years 

None stated All 
dwellings 

None stated None stated None stated 

SD 15-2A Implied 
warranty of 
habitability 
for 10 years 

None stated All 
dwellings 

None stated None stated None stated 

TN § 66-36-103 Can file 
claims 
within 15 
days of 
discovery 

None stated All 
dwellings 

Yes Both Yes 

TX PROPERTY CODE 
CHAPTER 27 

Disclosure 
statements 
required for 
condo 
projects 

None stated All 
dwellings 

Yes Both Yes 

UT Section 78B-4-513 None stated None stated Condos Yes None stated None stated 

https://codes.findlaw.com/ri/title-34-property/ri-gen-laws-sect-34-36-1-4-14/
https://law.justia.com/codes/south-carolina/title-15/chapter-3/section-15-3-640/
https://sdlegislature.gov/Statutes/15-2A
https://law.justia.com/codes/tennessee/title-66/chapter-36/section-66-36-103/
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.27.htm#27
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.27.htm#27
https://le.utah.gov/xcode/Title78B/Chapter4/78B-4-S513.html
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State Statutes New Buyer 
Protections 

Statutory Warranty 
for New Home 
Purchase 

Covers Can association 
sue declarant 
for breach? 

Right of action against 
general or 
subcontractors? 

Can associations sue 
subcontractors? 

VA § 55.1-357 and 55-
1-700 et seq 

Vendor held 
liable, 
disclosure 
form 

New construction 
only, 5 years 

Single 
family or 
townhome 

None stated None stated None stated 

VT 27A § 3-124 None stated None stated All 
dwellings 

Yes None stated None stated 

WA RCW 64.90.670, 
64.55.005, 
64.55.005, 
64.90.675, and 
64.55.010 

None stated Up to 10 years, 
depending on 
coverage 

Condos 
created 
after July 
27, 2025 

Yes General No 

WI 895.07 None stated None stated All 
dwellings 

None stated General No 

WV §36B-4-114 Implied 
warranty of 
good 
condition 

None stated All 
dwellings 

Yes None stated None stated 

WY § 1-3-111 Implied 
warranty of 
10 years 

None stated All 
dwellings 

None stated Both Yes 

https://law.lis.virginia.gov/vacode/title55.1/chapter3/section55.1-357/
https://law.lis.virginia.gov/vacode/title55.1/chapter3/section55.1-357/
https://law.justia.com/codes/vermont/title-27a/article-3/section-3-124/
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/Session%20Laws/House/1403.SL.pdf#page=1
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/Session%20Laws/House/1403.SL.pdf#page=1
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/Session%20Laws/House/1403.SL.pdf#page=1
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/Session%20Laws/House/1403.SL.pdf#page=1
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/Session%20Laws/House/1403.SL.pdf#page=1
https://docs.legis.wisconsin.gov/statutes/statutes/895/i/07/2/b/4
https://law.justia.com/codes/west-virginia/chapter-36b/article-4/section-36b-4-114/#:~:text=2022%20W.V.%20Code-,2024%20West%20Virginia%20Code,and%20in%20a%20workmanlike%20manner.
https://codes.findlaw.com/wy/title-1-code-of-civil-procedure/wy-st-sect-1-3-111.html
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