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Proponents of SB 300 claim the  language of SB 300 follows statutes in  California, Florida, Georgia, Idaho, Nevada, 
Tennessee, Utah, and the Uniform Condominium Act.  
 
The following states have grandfathering solely related to leasing or short-term rentals. 

 

CALIFORNIA 

FLORIDA  

IDAHO 

NEVADA  

UTAH 
 

The following state has  a statute with an exemption that has been interpreted by the courts as a grandfathering clause 
for owners in communities that have not submitted to the Georgia Property Owners Association Act (POAA).  
 

GEORGIA  
 

LEASING/SHORT-TERM RENTAL GRANDFATHER STATUTES 

CALIFORNIA 
Civil Code Section 4740 begins with the following language  
 
(a) An owner of a separate interest in a common interest development shall not be subject to a provision in a governing document 
or an amendment to a governing document that prohibits the rental or leasing of any of the separate interests in that common 
interest development to a renter, lessee, or tenant unless that governing document, or amendment thereto, was effective prior to 
the date the owner acquired title to his or her separate interest. 
 

FLORIDA  
Florida Condominium Act:   Statutes, Section 718.110(13): 
 
718.110 Amendment of declaration; correction of error or omission in declaration by circuit court.— 
 
(13) An amendment prohibiting unit owners from renting their units or altering the duration of the rental term or specifying or 
limiting the number of times unit owners are entitled to rent their units during a specified period applies only to unit owners who 
consent to the amendment and unit owners who acquire title to their units after the effective date of that amendment. 
 

IDAHO 
55-115.  HOMEOWNER’S ASSOCIATION (3)  No homeowner’s association may add, amend or enforce any covenant, condition or 
restriction in such a way that limits or prohibits the rental, for any amount of time, of any property, land or structure thereon within 
the jurisdiction of the homeowner’s association, unless expressly agreed to in writing at the time of such addition or amendment by 
the owner of the affected property. Nothing in this section shall be construed to prevent the enforcement of valid covenants, 
conditions or restrictions limiting a property owner’s right to transfer his interest in land or the structures thereon as long as that 
covenant, condition or restriction applied to the property at the time the homeowner acquired his interest in the property. 
 



NEVADA  
  NRS 116.335  Association prohibited from requiring unit’s owner to obtain approval to rent or lease unit; exceptions.  
      1.  Unless, at the time a unit’s owner purchased his or her unit, the declaration prohibited the unit’s owner from renting or 
leasing his or her unit, the association may not prohibit the unit’s owner from renting or leasing his or her unit.  
NRS 116.335  Association prohibited from requiring unit’s owner to obtain approval to rent or lease unit; exceptions. 
      1.  Unless, at the time a unit’s owner purchased his or her unit, the declaration prohibited the unit’s owner from renting or 
leasing his or her unit, the association may not prohibit the unit’s owner from renting or leasing his or her unit. 
      2.  Unless, at the time a unit’s owner purchased his or her unit, the declaration required the unit’s owner to secure or obtain 
any approval from the association in order to rent or lease his or her unit, an association may not require the unit’s owner to secure 
or obtain any approval from the association in order to rent or lease his or her unit. 
      3.  If a declaration contains a provision establishing a maximum number or percentage of units in the common-interest 
community which may be rented or leased, that provision of the declaration may not be amended to decrease that maximum 
number or percentage of units in the common-interest community which may be rented or leased. 
      4.  If the governing documents of an association require a unit’s owner who leases or rents his or her unit, or the tenant of a 
unit’s owner, to register with the association or its agent or otherwise submit to the association or its agent information concerning 
the lease or rental agreement or the tenant, the association or its agent: 
      (a) Must conduct such activities in accordance with the governing documents; 
      (b) May not require the unit’s owner or tenant of the unit’s owner to provide information which the association or its agent does 
not require to be provided to the association or its agent by a unit’s owner who occupies his or her unit, except that the association 
or its agent may require the unit’s owner to provide a copy of the lease or rental agreement; and 
      (c) May not charge a fee to the unit’s owner for the registration or submission of information. 
      5.  The provisions of this section do not prohibit an association from enforcing any provisions which govern the renting or 
leasing of units and which are contained in this chapter or in any other applicable federal, state or local laws or regulations. 
      6.  Notwithstanding any other provision of law or the declaration to the contrary: 
      (a) If a unit’s owner is prohibited from renting or leasing a unit because the maximum number or percentage of units which may 
be rented or leased in the common-interest community have already been rented or leased, the unit’s owner may seek a waiver of 
the prohibition from the executive board based upon a showing of economic hardship, and the executive board may grant such a 
waiver and approve the renting or leasing of the unit. 
      (b) If the declaration contains a provision establishing a maximum number or percentage of units in the common-interest 
community which may be rented or leased, in determining the maximum number or percentage of units in the common-interest 
community which may be rented or leased, the number of units owned by the declarant must not be counted or considered. 
 

UTAH 
Utah Code Ann. 57-8a-209(7) and 57-8-10.1(7).  
57-8a-209.  Rental restrictions.  
 

(1) (a) Subject to Subsections (1)(b), (5), and (6), an association may:  

(i) create restrictions on the number and term of rentals in an association; or 

(ii) prohibit rentals in the association. 
 

(b) An association that creates a rental restriction or prohibition in accordance with Subsection (1)(a) shall create the rental 
restriction or prohibition in a recorded declaration of covenants, conditions, and restrictions, or by amending the recorded 
declaration of covenants, conditions, and restrictions. 

 

(2) If an association prohibits or imposes restrictions on the number and term of rentals, the restrictions shall include:  

(a) a provision that requires the association to exempt from the rental restrictions the following lot owner and the lot owner's 
lot:  

(i) a lot owner in the military for the period of the lot owner's deployment; 

(ii) a lot occupied by a lot owner's parent, child, or sibling; 

(iii) a lot owner whose employer has relocated the lot owner for two years or less; 

(iv) a lot owned by an entity that is occupied by an individual who:  

(A) has voting rights under the entity's organizing documents; and 

(B) has a 25% or greater share of ownership, control, and right to profits and losses of the entity; or  
 

(v) a lot owned by a trust or other entity created for estate planning purposes if the trust or other estate planning entity 
was created for:  

https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S209.html?v=C57-8a-S209_2018050820180508#57-8a-209(1)(b)
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S209.html?v=C57-8a-S209_2018050820180508#57-8a-209(5)
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S209.html?v=C57-8a-S209_2018050820180508#57-8a-209(6)
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S209.html?v=C57-8a-S209_2018050820180508#57-8a-209(1)(a)


(A) the estate of a current resident of the lot; or 

(B) the parent, child, or sibling of the current resident of the lot; 
 

 

(b) a provision that allows a lot owner who has a rental in the association before the time the rental restriction described in 
Subsection (1)(a) is recorded with the county recorder of the county in which the association is located to continue renting 
until:  

(i) the lot owner occupies the lot; 

(ii) an officer, owner, member, trustee, beneficiary, director, or person holding a similar position of ownership or control 
of an entity or trust that holds an ownership interest in the lot, occupies the lot; or 

(iii) the lot is transferred; and 
 

(c) a requirement that the association create, by rule or resolution, procedures to:  

(i) determine and track the number of rentals and lots in the association subject to the provisions described in Subsections 
(2)(a) and (b); and 

(ii) ensure consistent administration and enforcement of the rental restrictions. 
 

 

(3) For purposes of Subsection (2)(b)(iii), a transfer occurs when one or more of the following occur:  

(a) the conveyance, sale, or other transfer of a lot by deed; 

(b) the granting of a life estate in the lot; or 

(c) if the lot is owned by a limited liability company, corporation, partnership, or other business entity, the sale or transfer of 
more than 75% of the business entity's share, stock, membership interests, or partnership interests in a 12-month period. 

 

 

GEORGIA 
The Georgia Property Owners Association Act – 44-3-220 et seq. has an exemption in one section to portions of 44-5-60.  
 
The association can consent to the Property Owners Association Act (POAA) and adopt a new covenants; including a leasing 
provision, all at the same time and if it obtains the requisite vote it will be binding on all 100% of the owners and their successors, 
etc. So, any community wanting to amend use restrictions, covenants with a burden, etc. will have to submit to the POAA to ensure 
its binding on all owners and lots/units.  
 
 
 
 
 

Contact:  
Dawn M. Bauman, CAE 
SVP, Government Affairs 
Community Associations Institute (CAI) 
dbauman@caionline.org | (888) 224-4321 
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https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S209.html?v=C57-8a-S209_2018050820180508#57-8a-209(2)(b)(iii)
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UNIFORM COMMON 

INTEREST OWNERSHIP 

ACT (UCIOA) 

 

SECTION 2-117. AMENDMENT 

OF DECLARATION 



UNIFORM COMMON INTEREST OWNERSHIP ACT 

SECTION 2-117.  AMENDMENT OF DECLARATION. 

(a)  Except in cases of amendments that may be executed by a declarant under Section 

2-109(f) or 2-110, the association under Section 1-107, 2-106(d), 2-108(c), 2-112(a), or 2-113, or 

certain unit owners under Section 2-108(b), 2-112(a), 2-113(b), or 2-118(b), and except as limited 

by subsections (d), (f), (g), and (h), the declaration, including any plats and plans, may be 

amended only by vote or agreement of unit owners of units to which at least [67] percent of the 

votes in the association are allocated, unless the declaration specifies a different percentage for all 

amendments or for specific subjects of amendment. If the declaration requires the approval of 

another person as a condition of its effectiveness, the amendment is not valid without that 

approval.   

(b)  No action to challenge the validity of an amendment adopted by the association 

pursuant to this section may be brought more than one year after the amendment is recorded. 

(c)  Every amendment to the declaration must be recorded in every [county] in which any 

portion of the common interest community is located and is effective only upon recordation.  An 

amendment, except an amendment pursuant to Section 2-112(a), must be indexed [in the grantee’s 

index] in the name of the common interest community and the association and [in the grantor’s 

index] in the name of the parties executing the amendment. 

(d)  Except to the extent expressly permitted or required by other provisions of this [act], 

no amendment may create or increase special declarant rights, increase the number of units, 

change the boundaries of any unit, or change the allocated interests of a unit, in the absence of 

unanimous consent of the unit owners. 

(e)  Amendments to the declaration required by this [act] to be recorded by the association 

must be prepared, executed, recorded, and certified on behalf of the association by any officer of 

the association designated for that purpose or, in the absence of designation, by the president of 



the association. 

(f)  An amendment to the declaration may prohibit or materially restrict the permitted uses 

of or behavior in a unit or the number or other qualifications of persons who may occupy units 

only by vote or agreement of unit owners of units to which at least 80 percent of the votes in the 

association are allocated, unless the declaration specifies that a larger percentage of unit owners 

must vote or agree to that amendment or that such an amendment may be approved by unit 

owners of units having at least 80 percent of the votes of a specified group of units that would be 

affected by the amendment . An amendment approved under this subsection must provide 

reasonable protection for a use or occupancy permitted at the time the amendment was adopted. 

(g)   The time limits specified in the declaration pursuant to Section 2-105(a)(8) within 

which reserved development rights must be exercised may be extended, and additional 

development rights may be created, if persons entitled to cast at least 80 percent of the votes in 

the association, including 80 percent of the votes allocated to units not owned by the declarant, 

agree to that action.  The agreement is effective 30 days after an amendment to the declaration 

reflecting the terms of the agreement is recorded unless all the persons holding the affected 

special declarant rights, or security interests in those rights, record a written objection within the 

30-day period, in which case the amendment is void, or consent in writing at the time the 

amendment is recorded, in which case the amendment is effective when recorded. 

(h)  A provision in the declaration creating special declarant rights that have not expired 

may not be amended without the consent of the declarant. 

(i)  If any provision of this [act] or of the declaration requires the consent of a holder of a 

security interest in a unit as a condition to the effectiveness of an amendment to the declaration, 

that consent is deemed granted if a refusal to consent in a record is not received by the association 

within 60 days after the association delivers notice of the proposed amendment to the holder at an 

address for notice provided by the holder or mails the notice to the holder by certified mail, return 



receipt requested, at that address. If the holder has not provided to the association an address for 

notice, the association shall provide notice to the address in the security interest of record.  

Notwithstanding this section, an amendment to the declaration that affects the priority of a 

holder’s security interest or the ability of that holder to foreclose its security interest may not be 

adopted without that holder’s consent in a record if the declaration requires that consent as a 

condition to the effectiveness of the amendment. 

(j) If the declaration contains a provision requiring that amendments to the declaration 

may be adopted only by the vote or agreement of unit owners of units to which more than 80 

percent of the votes in the association are allocated, the amendment is approved: 

(1)  if:  

(A)  unit owners of units to which at least 80 percent of the votes in the 

association are allocated vote for or agree to the proposed amendment; 

(B)  no unit owner votes against the proposed amendment; and 

(C)  notice of the proposed amendment is delivered to the unit owners 

holding the votes in the association which have not voted or agreed to the proposed amendment 

and no written objection to the proposed amendment is received by the association within 60 days 

after the association delivers notice; or 



(2)  unit owners of units to which at least 80 per cent of the votes in the 

association are allocated vote for or agree to the proposed amendment but at least one unit owner 

objects to the proposed amendment and, pursuant to an action brought by the association in 

[insert appropriate court] against all objecting unit owners, the court finds that the objecting unit 

owners do not have an interest, different in kind from the interests of the other unit owners, that 

the voting requirement of the declaration was intended to protect. 

 



 

 

 

UNIFORM CONDOMINIUM 

ACT (UCA) 

 

SECTION 2-117. AMENDMENT 

OF DECLARATION 
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UNIFORM CONDOMINIUM ACT (UCA) 

SECTION 2-117. AMENDMENT OF DECLARATION.  

 
(a) Except in cases of amendments that may be executed by a declarant under Section 2-109(f) or 2-110; 

the association under Section 1-107, 2-106(d), 2-108(c), 2-112(a), or 2-113; or certain unit owners under 

Section 2-108(b), 2-112(a), 2-113(b), or 2-118(b), and except as limited by subsections (d), (f), (g), and 

(h), the declaration, including any plats and plans, may be amended only by vote or agreement of unit 

owners of units to which at least [67] percent of the votes in the association are allocated, unless the 

declaration specifies a different percentage for all amendments or for specific subjects of amendment. If 

the declaration requires the approval of another person as a condition of its effectiveness, the 

amendment is not valid without that approval.  

 

(b) No action to challenge the validity of an amendment adopted by the association pursuant to this 

section may be brought more than one year after the amendment is recorded.\ 

(c) Every amendment to the declaration must be recorded in every [county] in which any portion of the 

condominium is located, and is effective only upon recordation. An amendment, except an amendment 

pursuant to Section 2-112(a), must be indexed [in the Grantee’s index] in the name of the condominium 

and the association and [in the grantor’s index] in the name of the parties executing the amendment. 

(d) Except to the extent expressly permitted or required by other provisions of this [act], no amendment 

may create or increase special declarant rights, increase the number of units, change the boundaries of 

any unit, or change the allocated interests of a unit, in the absence of unanimous consent of the unit 

owners. 

(e) Amendments to the declaration required by this [act] to be recorded by the association shall be 

prepared, executed, recorded, and certified on behalf of the association by any officer of the association 

designated for that purpose or, in the absence of designation, by the president of the association. 

(f) An amendment to the declaration may prohibit or materially restrict the permitted uses of or 

behavior in a unit or the number or other qualifications of persons who may occupy units only by vote 

or agreement of unit owners of units to which at least [80] percent of the votes in the association are 

allocated, unless the declaration specifies that a larger percentage of unit owners must vote or agree to 

that amendment or that such an amendment may be approved by unit owners of units having at least 

[80] percent of the votes of a specified group of units that would be affected by the amendment. An 

amendment approved under this subsection must provide reasonable protection for a use or occupancy 

permitted at the time the amendment was adopted. 

(g) The time limits specified in the declaration pursuant to Section 2-105(a)(8) within which reserved 

development rights must be exercised may be extended, and additional development rights may be 

created, if persons entitled to cast at least 80 percent of the votes in the association, including 80 

percent of the votes allocated to units not owned by the declarant, agree to that action. The agreement 

is effective 30 days after an amendment to the declaration reflecting the terms of the agreement is 

recorded unless all the persons holding the affected special declarant rights, or security interests in 
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those rights, record a written objection within the 30-day period, in which case the amendment is void, 

or consent in writing at the time the amendment is recorded, in which case the amendment is effective 

when recorded. 

(i) If any provision of this [act] or of the declaration requires the consent of a holder of a security interest 

in a unit as a condition to the effectiveness of an amendment to the declaration, that consent is deemed 

granted if a refusal to consent in a record is not received by the association within 60 days after the 

association delivers notice of the proposed amendment to the holder at an address for notice provided 

by the holder or mails the notice to the holder by certified mail, return receipt requested, at that 

address. If the holder has not provided to the association an address for notice, the association shall 

provide notice to the address in the security instrument of record. Notwithstanding this section, an 

amendment to the declaration that affects the priority of a holder’s security interest or the ability of 

that holder to foreclose its security interest may not be adopted without that holder’s consent in a 

record if the declaration requires that consent as a condition to the effectiveness of the amendment. 

(j) If the declaration contains a provision requiring that amendments to the declaration may be adopted 

only by the vote or agreement of unit owners of units to which more than [80] percent of the votes in 

the association are allocated, the amendment is approved: 

(1) if: 

(A) unit owners of units to which at least [80] percent of the votes in the association are 

allocated vote for or agree to the proposed amendment; 

(B) no unit owner votes against the proposed amendment; and 

(C) notice of the proposed amendment is delivered to the unit owners holding the votes in the 

association which have not voted or agreed to the proposed amendment and no written objection to 

the proposed amendment is received by the association within 60 days after the association delivers 

notice; or 

(2) unit owners of units to which at least 80 per cent of the votes in the association are allocated 

vote for or agree to the proposed amendment but at least one unit owner objects to the proposed 

amendment and, pursuant to an action brought by the association in [insert appropriate court] against 

all objecting unit owners, the court finds that the objecting unit owners do not have an interest, 

different in kind from the interests of the other unit owners, that the voting requirement of the 

declaration was intended to protect. 


